








RESOLUTION AUTHORIZING EXECUTION OF A REVISED LEASE
TERMINATION AGREEMENT WITH GENERAL NUTRITUION CENTER,
1125 LAKE STREET, OAK PARK, ILLINOIS
IN THE COLT BUILDING

BE 1T RESOLVED by the President and Board of Trustees of the Village of Oak Park,
County of Cook, State of Iilinois, pursuant to its home rule powers as set forth in Article VII, Section
6 of the Constitution of the Statc of Hlinois {1970), as amended, as follows:

SECTION 1 — FINDINGS: The President and Board of Trustees have reviewed and hereby

approve the revised Lease Termination Agreement between the Village of Oak park and the General
Nutrition Center, 1125 Lake Street, Oak Park, Ninois 60301, in the Colt Building, attached hereto as
«Exhibit A” and made a part hereof.

SECTION 2: The Village Manager is therefore authorized and directed to execute the revised
Lease Termination Agreement attached hereto as “Exhibit A.”

THIS RESOLUTION shall supersede the Lease Termination Agreement Resolution
approved by the Village of Oak Park on April 21, 2008 and is executed pursuant to the home rule
powers of the Village of Oak Park and shall be in full force and effect from and after its adoption and
approval as provided by law.

ADOPTED this 9th day of June 2008, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

APPROVED by me this Sth day of June 2008.

David G. Pope
Village President

ATTEST:

Sandra Sokol
Vitlage Clerk



Exhibit “A”

LEASE TERMINATION AGREEMENT

THIS LEASE TERMINATION AGREEMENT (this "Agreement"), made as of the 21
day of April 2008 by and between the Village of Qak Park, an Illinois municipal corporation and
home rule unit of local government (“Landlord”) and General Nutrition Corporation, a
Pennsylvania Corporation ("Tenant").

WITNESSETH

A, Landlord’s predecessor in interest, Westgate Building, L.L.C., an Hlinois limited
liability company and Tenant entered into that certain Office Building Lease (the “Lease™) dated
October 15, 1999, demising approximately 978 square feet of space within the Premises
commonly known as the “Colt Building” with a specific address of 1125 W. Lake Street, Oak
Park, Illinois, for a term commencing on November 1, 1999 and expiring on January 31, 2010,
all as more particularly described in the Lease.

Landlord and Tenant have decided that it is in their mutual best interest to terminate the
Lease and to effectuate the cancellation of the Lease by this Agreement.

NOW THEREFORE, in consideration of the matters recited above and the mutual
covenants and agreements contained herein, Landlord and Tenant hereby agree as follows:

1. Recitals. All of the foregoing recitals are incorporated herein as though set forth
again at length,
2. Defined Terms. All terms used herein shall have the same meaning as in the

Lease unless otherwise defined herein.

3. Termination of Lease. Unless sooner terminated, the Lease shall terminate on
August 15, 2008 (the "Termination Date") as if said Termination Date were set forth in the Lease as
though such day was the last day of the Term of the Lease. Tenant shall vacate and deliver
possession of the Premises to Landlord in the manner set forth in the Lease on or before 11:59
p.m. on the Termination Date. In the event the Tenant vacates the Premises prior to August 15,
2008, the Termination Date shall be advanced to such earlier date.

4, Rent and Other Charges. Tenant shall pay to Landlord on or before the Termination
Date, and shall be responsible for, all Base Rent, Additional Rent, utility charges and other
charges relating to the Premises which accrue on and prior to the Termination Date. Tenant
shall indemnify and hold Landlord harmless against any utility charges or other charges relating to the
Premises which are the obligation of Tenant under the Tease and which accrue on and prior to the
Termination Date.

S. Payments. Within 30 days following the Termination Date, Landlord shall pay
Tenant the amount of $109,000.00. No Security Deposit shall be returned because none was
paid. In addition, any prepaid rent not otherwise due shall be refunded to Tenant.

Tenant shall continue to pay all rentals and other charges under the Lease through the
Termination Date, all of which shall be prorated on a per diem basis. Any accrued or



undetermined charges may be billed to Tenant when determined (and Tenant's obligation to pay
the same shall survive termination of the Lease), or Landlord may reasonably estimate such
charges and require that Tenant pay the same within thirty (30) days after Landlord bills the
same, subject to adjustment after the actual charges have been determined.

6. Tenant's Certifications. Tenant hereby certifies, with respect to Tenant's rights in
and occupancy of the Premises, that the following statements are true as of the date hereof and will
be true on the Termination Date:

(a) Tenant owns and holds the entire interest of Tenant under the Lease;

‘(b)  Tenant has not pledged its interest in this Lease as collateral or otherwise
sold, transferred, assigned or subleased all or any portion of the Lease or the Premises;

() Tenant has no knowledge of any claim, injury or cause of action which has
occurred, whether or not filed, by or for any party, relating to the Lease;

(d)  No contracts for the furnishing of any labor or materials with respect to
improvements or alterations in or about the Premises have been let by Tenant or are
outstanding that have not been performed and satisfied; and

(e) All subleases, concessions and other rights of use and occupancy of the
Premises have been legally terminated and no cause of action against Landlord exists as
of the date hereof nor will exist hereafter in any party to a sublease, concession or
agreement for use or occupancy based on inducing the breach of a contract with respect
{0 same.

1) Tenant has not done or suffered to be done anything whereby the Premises
and/or Landlord's title thereto are in any manner encumbered or charged.

(g)  All charges for utility service (gas, water, electricity, etc.) have been paid
in full and all taxes, other charges, assessments, levies and impositions required by the
Lease to be paid by the Tenant thereunder have been paid in full, except those charges
respecting periods prior to the Termination Date which, pursuant to the Lease, are to be
determined and paid after the Termination Date.

(h)  The Premises are now and will be on the Termination Date clean and in
good order, condition and repair, reasonable wear and tear expected.

(1) Tenant is the legal and equitable owner of all personal property which will
remain and which Landlord has permitted to remain on the Premises following the
Termination Date, and that no property, other than that permitted by Landlord to remain,
will remain on the Premises as of the Termination Date.

() Tenant has full authority to execute and deliver this Agreement.

(k)  Tenant has not caused, suffered or permitted any Hazardous Material (as
hereinafter defined) to be released, discharged, handled, processed, disposed of, stored,



produced or used upon, about or beneath the Premises except in accordance with all
applicable federal, state and local laws and ordinances. For purposes of this Termination
Agreement, "Hazardous Material" shall mean any substance, material, chemical, water,
s0il or waste which is listed, identified, classified, characterized, described, defined or
referred to as hazardous, toxic, contaminative, infectious, ignitable, explosive or
radioactive by or under any federal, state or local statute, law, ordinance, code, rule,
regulation, order, permit, requirement or decree.

7. Bill of Sale, Tenant agrees that if any personal property or other items which may
be considered personal property remain on the Premises as of the Termination Date, that property
shall belong to Landlord and this Agreement shall constitute a bill of sale therefore to Landlord.

8. Tenant’s Indemnification of Landlord. Tenant agreed to defend, indemnify and
save Landlord harmless from and against all losses or damage sustained by Landlord (and all
expenses, costs and attorney’s fees of Landlord in any action or defense undertaken by Landlord
to protect itself from such loss or damage) resulting from any breach by Tenant of the
representations and warranties made herein, from any lien charge, encumbrances, or claim
against the Premises, or from any claim against Landlord for which the Tenant is responsible.

9. Mutual Releases. In consideration of Landlord releasing Tenant from obligation
to pay the balance of the rentals due under the Lease and executing this Agreement, and in
consideration of the payments of the amounts described in this Agreement and the representations
and other agreements herein contained, Landlord and Tenant hereby release and forever discharge
each other, and their respective elected and appointed officials, partners, officers, directors,
agents, trustees, beneficiaries, and employees, of and from any and all claims, acts, damages,
demands, rights of action and causes of action which each party ever had, now has, or in the
future may have, against the other, arising from or in any way connected with the Lease, or
Landlord's management or operation of the Property, except for those obligations and liabilities
contained herein or reinstated pursuant to the provisions hereof. This release is intended as a full
settiement and compromise of each, every and all claims of every kind and nature.

Landlord and Tenant understand and agree that by execution of this Agreement, the other
party and its partners, appointed and elected officials, officers, directors, agents, trustees,
beneficiaries, and employees do not admit any liability of any nature whatsoever. This
Agreement is made entirely as a compromise and for the purpose of terminating the Lease and
settling and extinguishing the respective claims, acts, damages, demands, rights of action or
causes of action of the parties hereto.

10. Entire Agreement. This Agreement and the Lease contain all the terms, covenants,
conditions and agreement between Landlord and Tenant relating to the termination of the
Lease and other matters provided for in this instrument. No prior or other agreement or
understanding pertaining to such matters shall be valid or of any force or effect.

11. Headings. The headings of Sections set forth in this Agreement are for
convenience or reference only and do not define, limit, expand, describe or construe the scope or
intent of such Sections.




12.  Severability. The invalidity of any provision of this Agreement shall not impair or
affect, in any manner, the validity, enforceability or effect of the rest of this Agreement.

13. Counterparts: This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same agreement.

14, Goveming Law. This Agreement shall be governed by and construed in
accordance with the internal laws of the State of Illinois, without regard to its conflicts of law
principles.

15.  Form of Documents. Any documents required by this Agreement to be submitted,
delivered or furnished to Village shall be in form and content satisfactory to Village.

16.  Notice. Unless otherwise specified, any notice, demand or request required under
this Agreement shall be given in writing in the manner specified in the Lease.

17.  No Business Relationship with Village Elected and Appointed Officials. Tenant
hereby represents and warrants that, to be best of its knowledge after due inquiry, it has no

business relationship with respect to this Agreement or the transaction contemplated thereby with
any Village elected or appointed official.

IN WITNESS WHEREOF, the parties have executed this Lease Termination Agreement
as of the date first written above.

LANDLORD:

VILLAGE OF OAK PARK, an Illinois municipal
corporation and home rule unit of tocal government

By:

David Pope, Village President

Attest;

Sandra Sokol, Village Clerk
TENANT:

GENERAL NUTRITION CORPORATION,
a Pennsylvania Corporation

By:

Title:






